PLATEAU ELECTRIC COOPERATIVE

POLICY NO. B23


SUBJECT:  RIGHT-OF-WAY MAINTENANCE AGREEMENT POLICY

POLICY:

I. OBJECTIVE

To provide a means by which to accommodate those members objecting to the Cooperative’s use of herbicides on the Cooperative’s Rights-of-Way crossing their lands.

II. GENERAL

The Cooperative owns approximately 1,700 hundred miles of primary distribution and transmission lines serving approximately 1,100 square miles of service area.  Its preferred means of keeping its rights-of-way clear includes the application of herbicides.  Some members object to the use of herbicides and it is the purpose of this policy to provide them with an alternative, by which (subject to the terms of this policy) the Landowner(s)/Acting Agent(s) may restrict the Cooperative’s use of herbicides on a designated portion or all of the Cooperative’s rights-of-way crossing the Landowner’s property for a given period of time.  

III.  NOTIFICATION

The Cooperative should make a reasonable effort to notify members with active accounts by publishing a general advance notice in the local newspaper and other social media platforms, when practical, the areas where the Cooperative will be performing right of way maintenance. 

IV. SITE IDENTIFICATION

A Cooperative representative shall meet on site with the applicable Landowner(s)/Acting Agent(s) (or designees) to physically identify the specific location of all Cooperative right-of-way limits and the area the Landowner is agreeing to maintain.  The Landowner(s)/Acting Agent(s) must take full responsibility for the accuracy of these designated limits.  



V. MAINTENANCE AGREEMENT

A. The Cooperative will require the Landowner(s)/Acting Agent(s) desiring to maintain the right of way to execute a written MAINTENANCE AGREEMENT.  
B. The agreement must include the terms of this policy.
C. The agreements are NOT automatically renewable, but will require that an agreement be executed after the term period ends, which shall be the year after execution on December 31st, i.e. agreement executed on May 20, 2020, the expiration shall be December 31, 2021.
D. The Landowner(s)/Acting Agent(s) must certify ownership of the maintenance area.  This maintenance agreement is nontransferable.
E. The Landowner(s)/Acting Agent(s) has 60 days from the date of the initial site visit in (IV, A.) above to bring the maintenance right-of-way area into compliance with the Cooperative’s clear right-of-way standards.  The Cooperative should then perform a follow-up verification right-of-way inspection.  If the maintenance area fails to meet these standards, the Landowner(s)/Acting Agent(s) may (at the sole discretion of the Cooperative) be given a small amount of additional time if special circumstances warrant such.  Once this 60 day window (or extension of same) closes, the Cooperative may, at its sole discretion, cancel the applicable maintenance agreement and clear the right-of-way by whatever means (including herbicide application) it chooses, without liability or obligation to the Landowner(s)/Acting Agent(s).  
F. The Landowner(s)/Acting Agent(s) is prohibited from cutting any trees that have grown above any wires or have the POTENTIAL of coming in contact with any wires when cut.
G. The Landowner(s)/Acting Agent(s) is required to indemnify and hold harmless the Cooperative, its officers, employees, and agents from and against any liability for loss of life, personal injury, or property damage and any other claims or demand, including all reasonable attorney’s fees and expenses, arising from or related to the Landowner(s)/Acting Agent(s) or designee’s maintenance efforts on the Cooperative’s rights-of-way.
H. The Cooperative’s standard right-of-way widths are 100 feet for transmission lines (lines greater than 26 kv) and 30 feet for overhead primary distribution lines or in some cases the presently maintained area, whichever is greater (lines having voltages of 7.2 kv to 26 kv).
	
VI. RESPONSIBILITY

The General Manager or designee shall develop and administer this policy.
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[bookmark: _Hlk111018210]MAINTENANCE AGREEMENT
between
Plateau Electric Cooperative (Cooperative)
and
___________________________________  (Landowner/Acting Agent)

THIS AGREEMENT, made and entered into this ___day of __________, ______, by and between Plateau Electric Cooperative (hereinafter called “Cooperative”) and _____________________________________(hereinafter called “Landowner/Acting Agent”).
WHEREAS, the Cooperative has the duty and responsibility for controlling vines, brush, trees, etc. on the lands and rights-of-way that it controls, and;
WHEREAS, the Cooperative’s preferred means of clearing its rights-of-way include the application of herbicides, and;
WHEREAS, the Landowner/Acting Agent desires that the Cooperative or its agents not apply herbicides on all or a portion of the Cooperative’s rights-of-way located on the Landowner’s property, and;
WHEREAS, the Cooperative has a policy for Landowner/Acting Agent to maintain the right of way setting forth the terms and conditions under which the Landowner/Acting Agent may clear (to the Cooperative’s specifications) a designated portion of the Cooperative’s rights-of-way located on the Landowner’s property, and; 
WHEREAS, the Landowner/Acting Agent wants to participate in this “Right of Way Maintenance Agreement” policy.
NOW THEREFORE, the Cooperative and the Landowner/Acting Agent agree as follows:
1. This agreement is ONLY from _______________ to December 31, __________.
2. A copy of the Cooperative’s current Right of Way Maintenance Agreement policy is attached and made a part of this Agreement and each party agrees to be bound by the terms, conditions and responsibilities therein applicable to it.
3. The description of the “Maintenance” area is as follows:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4. The Landowner/Acting Agent herein certifies that the Landowner is the rightful owner, or is Acting Agent for the rightful owner, of said “Maintenance” area, that it has physically shown a Cooperative representative the beginning and ending(s) of said “Maintenance” area.
5. The Landowner/Acting Agent herein acknowledges that this maintenance agreement can be cancelled at any time prior to its ending date by the Cooperative, at the Cooperative’s sole discretion, upon finding that the Landowner/Acting Agent has failed to meet its obligations within the time frames set forth in the Right of Way Maintenance Policy.
6. The Landowner/Acting Agent further agrees to indemnify and hold harmless the Cooperative, its officers, employees, and agents from and against any liability for loss of life, personal injury, or property damage and any other claims or demand, including all reasonable attorney’s fees and expenses, arising from or related to the Landowner’s/
Acting Agent’s (or designee’s) maintenance efforts on Cooperative’s rights-of-way.
7.  The Landowner/Acting Agent further agrees to provide the Cooperative current, valid contact information for the Landowner (including telephone number, email address, etc.) to facilitate communications between the two parties.  This information is critical to this Agreement and failure of the Landowner/Acting Agent to provide such information will entitle the Cooperative, at its sole discretion, to declare and render this Agreement null and void.
Landowner/Acting Agent contact information: _______________________________
_____________________________________________________________________

Landowner/Acting Agent				Plateau Electric Cooperative

______________________________   		______________________________                             
Signature			     Date		Signature		 	Date

______________________________   		______________________________                             
Attest			     Date		Attest				Date
